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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Youth Parliament (SYP) 

Introduction and Context of Evidence 

1. The Scottish Youth Parliament (SYP) welcomes the opportunity to give evidence 

on the Bill. As an organisation inspired by Article 12 of the UN Convention on the 

Rights of the Child (UNCRC), our vision is of a stronger more inclusive Scotland 

that empowers young people by truly involving them in the decision-making 

process. We welcome the Scottish Government’s ambitions to ‘make Scotland 

the best place to grow up’ and to make ‘children and young people’s rights real’. 

This Bill represents a golden opportunity to make this vision a reality. 

2. Our evidence is directly shaped by extensive consultation in partnership with 

Young Scot on the draft Bill1; consultation on the preceding proposals for a 

Rights of Children and Young People Bill2; as well as our Youth Manifesto 

‘Change the Picture’ which was shaped by 42,804 responses from young people 

and includes a number of statements directly relevant to young people’s rights 

and the Bill3. 

Rights of Children 

3. The Scottish Youth Parliament recommends that the Bill be used to fully 

incorporate the UNCRC into Scots Law. 

4. As part of the mass consultation which shaped ‘Change the Picture’, 85% of 

young respondents agreed with the statement “Young people should be entitled 

to as much protection of their human rights as the law can give them. This means 

that the UNCRC should be given more force in Scots Law”. Subsequently, a clear 

majority of our elected Members (MSYPs) supported full incorporation (64%) with 

just 23% supporting requiring the Government to have ‘due regard’ to the 

UNCRC at our October 2011 National Sitting. 

5. The reasons for young people’s support for full incorporation relate to the 

potential to make their rights real by making them legally enforceable with clear 

channels of redress for breaches. Many were aware of the rights the UNCRC 

affords them and raised instances of where they felt their rights had not been 

respected, but felt that there were no channels of redress to enforce their rights. 

The Bill’s proposals to require Ministers to ‘keep under consideration’ children 

and young people’s rights would not provide any redress for breaches of the 

                                                           
1
 A Scotland for Children – Scottish Youth Parliament response 

http://www.syp.org.uk/img/consultations/Children%20and%20Young%20People%20Bill_SYP%20Res
ponse.pdf  
2
 Consultation on Rights of Children and Young People Bill – Scottish Youth Parliament response 

http://www.syp.org.uk/img/consultations/SYP%20Response_RightsChildrenYoungPeopleBill.pdf  
3
 Change the Picture – Scottish Youth Parliament Youth Manifesto 2011-16 

http://www.syp.org.uk/our-manifesto-W21page-82-  

http://www.syp.org.uk/img/consultations/Children%20and%20Young%20People%20Bill_SYP%20Response.pdf
http://www.syp.org.uk/img/consultations/Children%20and%20Young%20People%20Bill_SYP%20Response.pdf
http://www.syp.org.uk/img/consultations/SYP%20Response_RightsChildrenYoungPeopleBill.pdf
http://www.syp.org.uk/our-manifesto-W21page-82-
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UNCRC, and as such represent a missed opportunity to make young people’s 

rights real. 

6. Fully incorporating the UNCRC would enable action to be taken on issues that 

young people deem to be priorities for a better Scotland, and allow breaches of 

their rights to be dealt with suitably. An example of the benefits full incorporation 

would bring can be seen through issues raised in the Public Petitions 

Committee’s consideration of ‘Ban Mosquito devices now’ from Andrew Deans on 

behalf of SYP4. Despite use of the device, which targets those under the age of 

25 with a loud, unpleasant, high-pitched noise, being recommended for 

reconsideration amongst the UN Committee Concluding Observations 20085, and 

in breach of five separate UNCRC Articles in the view of the Children’s 

Commissioner6, the device remains legal to own and operate without restriction in 

Scotland. Full incorporation of the UNCRC through the Bill would create a basis 

to end the use of the discriminatory device without having to create additional 

legislation or to identify long-term health risks, which the Scottish Government 

suggested were barriers to the device being banned.7  

7. In addition to the statements relating to the UNCRC and the Mosquito device, 12 

of the other issues covered by Concluding Observations were highlighted by 

young people as amongst their biggest priorities in the Youth Manifesto, including 

tackling bullying, greater involvement in decision-making, preventing negative 

stereotyping in the media and ensuring effective PSE in schools.8 Full 

incorporation could bring welcome progress on a range of issues that young 

people have identified as changes that would make Scotland the best place to 

grow up. 

8. The Scottish Youth Parliament supports the introduction of a duty on 

Scottish Ministers to promote public awareness and understanding of the 

rights of children. In our consultation with young people on ‘A Scotland for 

Children’, 61% of survey respondents supported this proposition. With a majority 

of respondents rating their current knowledge and awareness of their rights as 

low, including 39% who had ‘never heard of the UNCRC’ before taking part in the 

survey, this duty is likely to have a positive impact. However, this duty would be 

made even more meaningful if it were clear to children and young people how 

they can report instances of their rights not being respected and have remedial 

action taken if a breach were proven. 

Commissioner for Children and Young People in Scotland 

                                                           
4
 PE01367 – Ban Mosquito devices now 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01367  
5
 http://www.scotland.gov.uk/Publications/2009/08/27111754/10  

6
 Scotland’s Commissioner for Children and Young People Letter to Scottish Parliament Public 

Petitions Committee, 24 November 2010 
http://www.scottish.parliament.uk/S3_PublicPetitionsCommittee/Submissions_10/10-PE1367I.pdf 
7
 Minister for Children and Young People Letter to Scottish Parliament Public Petitions Committee, 13 

December 2012 
http://www.scottish.parliament.uk/S3_PublicPetitionsCommittee/Submissions_10/PE1367_JJ_Scottis
h_Government_13.12.12.pdf  
8
 A Scotland for Children – Scottish Youth Parliament response p. 19  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01367
http://www.scotland.gov.uk/Publications/2009/08/27111754/10
http://www.scottish.parliament.uk/S3_PublicPetitionsCommittee/Submissions_10/10-PE1367I.pdf
http://www.scottish.parliament.uk/S3_PublicPetitionsCommittee/Submissions_10/PE1367_JJ_Scottish_Government_13.12.12.pdf
http://www.scottish.parliament.uk/S3_PublicPetitionsCommittee/Submissions_10/PE1367_JJ_Scottish_Government_13.12.12.pdf
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9. The Scottish Youth Parliament supports the extension of the investigatory 

powers of Scotland’s Commissioner for Children and Young People 

(SCCYP). This function must be suitably resourced to enable it to meet 

demand, and caution must be taken when promoting the function to 

children and young people to ensure that unrealistic expectations of what 

is likely to happen as a result are not created. 

10. As part of our consultation on ‘A Scotland for Children’, 62% of respondents 

supported the extension of SCCYP’s powers as proposed by the Bill, with just 6% 

opposed. To meet demand and manage expectations suitable resources must be 

provided to enable SCCYP to receive complaints and carry out investigations. In 

promoting the service to children and young people it is important to be clear 

about the possibilities and limitations of this service. Caution should be exerted to 

avoid young people being led to believe that SCCYP will carry out a full scale 

investigation into each and every complaint, and that the Commissioner could 

compel organisations or individuals to take action to rectify a proven breach. 

11. The Scottish Youth Parliament recommends that a requirement be placed 

on Parliament to debate the findings of SCCYP’s investigations. To ensure 

that proven rights breaches are taken seriously, we would recommend that the 

Bill require the full Scottish Parliament or one of its Committees to debate the 

Commissioner’s report. We would also recommend that the Commissioner is 

empowered to investigate potential rights violations relating to reserved 

matters as well as devolved. Young people concerned about their rights not 

being respected would be extremely disappointed if no investigation could be 

carried out because of the terms of the devolution settlement. This would enable 

SCCYP to investigate complaints from young asylum seekers and refugees, or 

areas where it is not immediately obvious whether an issue is devolved or 

reserved, such as the Mosquito device. 

Provision of Named Persons 

12. The Scottish Youth Parliament supports the inclusion of a provision of a 

point of contact for children, young people and families through an 

appointed Named Person. However, we recommend that the focus of the 

function should be as a first point of contact for children, young people and 

their families looking for information and advice about their wellbeing and 

ensure that their views are being taken into account when decisions 

regarding their wellbeing are being made; rather than the Bill’s focus on the 

role serving as an information sharing hub for agencies. 

13. A majority of respondents (51%) supported a requirement for a Named Person 

for every child. However, when asked what the Named Person should be 

responsible for, their clear preference was for a young person’s first point of 

contact if they are looking for advice or information about their wellbeing (chosen 

by 46% of respondents); being their parents’ or carer’s first point of contact for 

advice or information about their wellbeing (35%); to make sure their views are 

being taken into account when decisions about your wellbeing are made (34%) 
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and to work with them, their parents and other agencies to co-ordinate and plan 

any support they might require (29%). 

14. Significantly, the options of the Named Person being responsible for being a point 

of contact for other professionals who might have concerns about the young 

person’s wellbeing (26%) and deciding what information needs to be shared, 

balancing up a need to protect their wellbeing and respect their privacy (24%) 

received much lower support than the other options including fictional options we 

included for comparison. Young people’s support for this role being created 

appears to depend on its purpose, and we would recommend the focus be placed 

on the point of contact aspect of the role. 

15. The Scottish Youth Parliament recommends that the circumstances in 

which information about a young person can be shared between agencies 

without their permission should be made clear in the Bill as well as 

accompanying guidance. Young people’s right to privacy and 

confidentiality should be respected unless they are at substantial and 

immediate risk of harm.  

16. In the Dialogue Groups we ran with young people, a number of concerns were 

raised about confidentiality. These included situations where personal information 

had been shared between agencies without notifying them; private information 

being discussed in front of family members at meetings and certain information 

remaining on their case notes without their permission which they felt to be 

unacceptable. Whilst recognising the need for information being shared in 

situations where they might be at risk, there was a clear view that a Named 

Person should be trustworthy and should not share personal information unless it 

was absolutely necessary. We note that concerns have also been raised by a 

number of agencies9 regarding the information sharing duty going further than 

current guidance, tipping the balance towards sharing information in many 

situations rather than respecting young people’s right to privacy. We would not 

support this situation. 

17. The Scottish Youth Parliament recommends that the Bill should include 

provision for children and young people to have a say in who their Named 

Person is, and request a change if their working relationship has broken 

down. 

18. When asked about what personal qualities their Named Person should have, 

participants in Dialogue Groups emphasised that they should be trustworthy, a 

strong advocate for their rights and interests and that would not judge them on 

their past. There was a desire from young people to have a say in who their 

Named Person should be. There was also support for a right for young people to 

be able to request a different Named Person if their working relationship has 

broken down. Some participants felt that other professionals, such as a youth 

                                                           
9
 Briefing: Confidentiality, Information Sharing and the Children and Young People (Scotland) Bill; 

NSPCC Scotland, SCCYP, Cl@n Childlaw, CELCIS 
http://www.togetherscotland.org.uk/pdfs/Confidentiality-information-sharing-and-the-Children-and-
Young-People-Bill-briefing.pdf  

http://www.togetherscotland.org.uk/pdfs/Confidentiality-information-sharing-and-the-Children-and-Young-People-Bill-briefing.pdf
http://www.togetherscotland.org.uk/pdfs/Confidentiality-information-sharing-and-the-Children-and-Young-People-Bill-briefing.pdf
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worker or a social worker, may be a better option as a Named Person for certain 

young people. 

19. Additionally, given the information-sharing duties of a Named Person as 

proposed in the Bill, and the suggestion in ‘A Scotland for Children’ of a first point 

of contact for young people about their rights and wellbeing, the role appears to 

be more than a nominal administrative one. It would also appear to be consistent 

with children and young people’s right to have a say and have their views taken 

into account on all matters affecting them, that they should have the ability to 

influence the identity of their Named Person. 

Other Aspects of the Bill 

20. The Scottish Youth Parliament supports the provisions in the Bill in 

principle related to Children’s Services Planning, the Child’s Plan, 

Aftercare, Corporate Parenting and Support for Kinship Care. 

21. Our consultation with young people on ‘A Scotland for Children’ saw majority 

support for the principle of joint working between public bodies (64%); a 

requirement for public bodies to publish reports on how children’s wellbeing is 

taken into account when delivering services (53%) and a single Child’s Plan for 

those who need it (77%). There was support, particularly in Dialogue Groups for 

raising the age of entitlement to aftercare support. In specific questions to young 

people who indicated they had experience of being in care or looked-after, there 

was support for defining corporate parenting in law, provision for kinship carers to 

be recognised as having the same rights and responsibilities as birth parents, a 

new Kinship Care Order and for matching adoptive children and families through 

Scotland’s Adoption Register. 

A Bill for Young People? 

22. A general observation on the Bill as a whole is that in the main is that, despite its 

name, for the most part it applies to under 18s. For instance, in section 75 (1), no 

definition of “young person” is provided. Consideration should be given to the 

extent the Bill can apply to young people aged 18 – 25. Examples of how this 

may be done could include extending the rights provisions of the Bill to them, or 

by including an entitlement to youth work opportunities in the Bill. 

 

Rob Gowans 

Policy and Research Officer, Scottish Youth Parliament 


